Truth and State 


OF THE 


CASE 


Betwixt the Lady Croke, and others the Heirs 
of Sir Peter Vantore Knight, and T homas 


Lewmgſton F.lq,; and his Wite, concerning 


Fines unduly procured to belevicd by the 
Lady Powell. 


We _z N untrue or miſtaken ſtate of a Caſe,or a pur- 

N poled concealing the Truth of the Fact which 

/7 6 GAR A is asthe Matter upon which the L:w ſhould 

-Þ work, and by which onely, and the Reaſon 

and Equity of what :ppears therein, it !$ to 

be guided and directed, may abuſe the great- 

eſt judgements and underſtandings, miſlead 

the beſt intentions of doing juſtice, and make chem guilty of 

thoſe Errors and opiniuns, which they would not otherwiſe come 
a neer or entertain, 

To the <nd theretore that the Truth of the Caſe concerning 
the Fines uncuely procured trom the Lady Powel, wite of Sir Ed- 
ward Powell Knight, deceaſed, (if it were the that levied them, as 
is pretended) by Mr. Levingſton and his wife to difinherit the 
heirs of Sir Peter YVaulore the elder, . being the ſaid Lady Croke, 
__ of Sir Robert Croke, and others, may withoutany diſguiſe, or 

falſe colourgpur upon 1t, or the leaſt diminution or prejudice there- 


of 
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of be as it hath been proved by valuable and undeniable teſtimo- 
nies rightly underſtood, that wicked defign uncaſed, the Sheep- 
skin under which it walks and pretends to be ſo innocent, pull'd off, 
and the falſities of a printed Caſe of Mr, Zevingſto's , ſenr 
abroad to beger a good opinion of that which no way delerves it, 
clearly and truely repreſented, The enſuing Narrative gives the 
truth of the matter of Fact, as tolloweth. 


IR Peter Yanlore the elder, having iſſue Sir Peter Yanlore 
«2 the younger, his onely Son, and tour daughters, viz, The 
Lady Powel, the Lady Glemham, the Lady Ceſar, and Miſtris 
Vandenbendon, did in the third year of the reign of his late Ma- 
jeſty, by good aſſurance in Law, fertle the Caſtle and Parkes of 
Diviſes in Wiltſhire worth fix hundred pounds per annum, and the 
fitth pirt of divers other his Mannors and Lands worth Two 
thouſand five hundred pounds per annum, upon the ſaid Lady 
Powell his daughter, and the heirs of her body ; and for default of 
* ſuchiſſue, on his own right heirs tor ever, being the Lady Sterling, 

the ſaid Lady Croke, and Miſtris Alexander, onely daughter and 
heir of the ſaid Sir Peter Yaplore the younger, 2nd entailed the 
fifth part ot his other Lands, for default of iſſue of the Lady 
Powell, upon the ſaid Lady Sterling, Lady Croke, Miſtris Alexan- 
der, Miſtriſs Levingſton, Mr Fandenbendon, and the Lady Glem- 
hams rwo Sons, and died, 

The ſaid Mr Zevingſton, who had married Mrs Anne Ceſar a 
Neece of the ſaid Lady Powell, having divers years before the 
ſaid Lady Powells death, by contederacy with Sir Edward Powell 
her husband, uſed ſeveral endeavours and practices to procure her 
to alter her Fathers ſaid ſettlement, ſome times by endeavouring 
to bribe ſome of her ſervants, who had great intereſt in her, and 
other times threatning it ſhould coſt blood it ſhe would not do it; 
and all theſe practices proving ineffectual, tor that ſhe alwayes de- 
clared, That ſhe would ever alter her Fathers ſaid Settlement, That 
ſhe would be torn in pieces with wild horſes ere ſhe would doit, and 
that the childe unborn ſhould never cnrſe her when ſhe was iz her 
Grave, The ſaid Sir Edward Powell did thereupon toiſake her 
company, inſomuch that he and ſhe lived apart in ſcycral liouſes 
for about fitteen years before her death, and the perceiving (as 
the truth hath fiance made it evident) that Mr Levivefo;z and his 
wife complyed with her husband intheie deſigns, and being dif- 

leaſed alſo with ſome paſſages m Mr Levineſton's converſation, 

ecame ſo very much diſaffected to them, as the often declared, 

T hat zcither living nor dying, My Levingſton or his wife ſhouldewer 


have a penny of her eſtate, 
The 
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Whereupon the ſaid Confederates, Septexwb. 1651, underſtand- 
ing that ſhewas very fick at Chelſey, of the ſickneſs whereof ſhe 
ſoon atter died, at a houſe where the had long lived feparate from 
her ſaid husband, and apprehending that an opportunity was there- 
by offered unto them to effect their former defizns, 21 to zer 
the ſaid Lady Powells eſtate to be ſerled upon them, and difinh<:ir 
the ſaid heirs,did upon or about the fitth aay of the taid September, 
together with ſeveral other perſons, their ſervants and contederares, 
forcibly enter into the ſaid Ladies houſe, guarded and fecv:e” ir 
with armed men, cauſed all her {crvants to be arreſt<d, an yio- 
lently to be taken away trom her, without bail, upon talf2 and 
feigned Actions of many thouſand pounds, which were never .tter 
proſecuted , chained up the doors of the houſe, and in warlick 
manner kept it, hindred ker friends, kindred and ſervants from 
coming unto her, telling them, they ſhould never fez her 
face any more, and informing her in the mean time, char all her 
friends and ſervants had forſaken her, engaged their Contederates 
to ſecrecy and fidelity by Rings of Gold given unto them, with a 
Motto inſcribed, (Newer to be forgotten, nor yet requited) Cii- 
charged her Apothecary, for but delivering a meflage io "eo ! gr 
ſome of her friends, placed ſtrange anc. new Povtitions, Aypoc 
caries, and Servants (whom ſhe knew not, and againſt he wii 
to attend her - And fearing leſt ſhe ſhould malte any difcovery of 
their doings from her chamber window,which opencd into 2 n<tg!;- 
bouts ground adjoyning, did forbid that neighbour to perm't -111 
of the {aid Ladies friends or ſervants to come into the ground, or 
ſtand near the houſe, 

And having thus by force, andpraCtice, ſeciudec all but them- 
{clves, did, upon the Eighteenth day of the t21d Septeraber, bring 
one Mr, Warburton, then a Judge ( who knew not the faid Lac, \ 
ro the {aid Ladies Houſe ſo kept by force, and procured her ( as 
the ſaid Judge certified ) to levy ſeveral Fines of the faid Premi(- 
ſes, which Fines, as they pretend, were declared by fome W ri- 
tings ſhortly atter ſealed by the ſaid Lady, to be to the ute of tie 
ſaid Sir Edward Powell, Mr, Levingſton and his Wite, and the Heirs 
of the ſaid Miſtris Zevingſton, 

And ſuſpecting as they had cauſe that the ſudden <<ath of the 
ſaid Lady Powel who cyed an the f{ixth day of OZober tollow:ng, 
might render all their Plots ineffectual, procured the {aid Fines 
to be made Fines as of Trizity Term bctore, the Kings Silver paid, 
the Indentures of Chirograph made, and the Fines levied and 
paſſed betore her death; and yer doubting that all theſe Plots 
would not hold (wickedneſs filling them with fear of diſcovery ) 
procured a Paper of the ſaid Mr, Levingſtons hand-writing to be 

ſubſcribed 
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ſubſcribed ( as they pretend) by the faid Lady, intimating her 
being well pleaſed A the condition wherein ſhe was; engencer yin 


And the ſaid Lady Croke and the Heirs making their ap- 
plication and complaints to the Court of Common-Pleas ; the 
Three and twentieth day of 0Zober, which was the Fuſt day of 
Michaelmas Term next enſuing the death of the ſaid Lady Powel; 
praying that the ſaid Fines might be vacated. 

The Judges of that Court very much diſliking the Certificate 
drawn up as atoreſaid by the ſaid Mr. Levineſten, did in open 
Court tell him, that he had over-acted his part; and upon Exa- 
mination of the matters aforeſaid, did ſeveral times expreſs them- 
ſelves againſt the toulneſs of that practiſe, and ſaid, They knew 
not what was frand and force, if theſe Actions were not, but de- 
clared, That the Fines being made Fines as of Tr/zity Term be- 
fore, and the Kings Silver entred , and the Indentures of Chi- 
rograph delivered before Michaelmas Term began, they were 
become Fines pleadable at Law, and nor to be nullified or ya- 
cated by that Court inanother Term z and that it was paſt their 
power, by the ordinary courſe of their Court, to relieve the 
Heirs 2gunſt chem ; but believed that the Parliament wou/d re- 
lieve them, and that matter world ſound ill in the Ears of a Par- 
liament, and worſe in the High Conrt of Heaven, 

And the heirs thereupon petitioning the Convention then called 
the Parliament, though they could not procure the ſaid> Gauſe 
tobe fully heard and derermined, by reaton of the many obſtru- 
ions and delays which were uſed by Vir, Z-vizeſton, did obtain 
ſo much of chem, as it wzs intheir Act of Oblivion of 1651, ſpe- 
cially and by name particularly excepted, 

And the aid Sir Edward Poivel/ departing this life, the ſaid 
Mr LZevineſton and his Wife, who by the death of the ſaid Lady 
Powell, and as one of the Heirs of the ſaid Sir Peter Yanlore the 
elder, enjoyeth Five tundred pounds per annum Lands of TIn- 
heritance which were not compriſed in the Fines, deſigning tg 
keep by power what they had fo unſſtly gotten by that un- 
cue procuring of thoſe Fines, did transfer their intereſt in the Lands 
compriſed in thoſe Fines tro Richard Cromwell the late Mock- 
Proteftor, and to other potent perſons of thoſe times of miſery and 
confuſion, 

Whereupon the ſaid Lady Croke, and thereſt of the heirs ex- 
hibiting their bill in Chancery againſt Mr Levingſton, which was 
not diſmiſſed upon hearing of the merits of the Cauſe, or 
the maiter of Fact, bur meerly upon a Demurrer pur in 
to the Bill in point of Forms tor the Fines and Deeds thereby 


complained 
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complained of, hae by the ſaid Bill charged ro have been had 
and'procured by Force, of which the Cowrt had no Juriſdiction, 
belides the then Commiſſioners of the Chancery were Mr Liſle and 
Mr Fynes, with whom Richard Cromwell may well be thought to 
have been ſomething prevalent , whoſe cauſe it was rather then 
Mr Levineſtons, the Eſtate being at that time placed in him, by 
Mr Levingſton, and other his Contederates, and he did then own 
the cauſe, and perſonally ſolicite it, 

- And' if they had not been ſo over-powered, could not in the 
vreateſt of their hopes and expectation have obtained any more 
then a fuller diſcovery of the frauds and practiſes in procuring thoſe 
Fines to belevied, and an exarnination of witnefles to remain up- 
on Record, which was principally aimed at ; for that the Chancery 
could binde only the perſons of the ſaid Mr Levingſton and his wie, 
but not decree the Lands in queſtion, nor make void thoſe Fines, 
though gained by praQtice, as was agreed by the Lord Chancellor 
Egerton, and the Judges in the Star Chamber in 12 Fac, bur ir 
was onely to be done by Parliament, which Mr Zevimngſton well 
underſtood, when in an agreement not performed, made with 
Mr Yandenbenden one of the.difinherited Grand-children, to give 
AYhis are of MeE-aridsM queſtion; he exprefly provided inthe 
Articles of Agreement, that he ſhould at his owfi”eofts and 
—_ defend him againſt Peritions in Patliamenr of the reſt of 
the heirs, / 

An dyerdidts at Law by vhiefMrE he ſton would fo juſtifie 
his title to thoſe Lands, were of Lands belonging to a Farm called 
Beenhams in the County of Berks, of the yearly value of two hun- 
dred pounds per a7num, not contained in the Fines, and of which 
(his wife having no more right thento a fitth part) he bath difſeiſed 
the ſaid heirs of the four parts, and together with Mr Skinner one 
of the pretended purchaters cut down Two thouſand pounds worth 
of Timber and wood growing thereupon , and converted the 
profits thereof to their own ute ; and if it had been Lands with- 
in thoſe Fines, it could be no difficult matter by the title of the 
ſaid Fines and Deeds to prevail againſt Tenants, making ſmall or 
no defences, and having no Evidences, when by the Rules and 
Rigor of the Law, though indirectly gained, they could not be 
avoided, 

And had the like ſucceſs at a Petty-Seſſions before Sir Fohn 
Danvers and Sir Fohn Thorowgood at Chelſey, the Eighth of Sep- 
tember, 165 1, for the Force upon theſaid Houſe the Fitth of the 
ſaid September , proſecuted by Mr. Crompton (but none of the 
Heirs) upon the Statute of 8 7,6, where the Jury did not finde a 
Forcible Entry within the Statute, becauſe che Fine and of 15 
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which were to make out Mr Cromptons Title to the ſaid Houſe, were 
then mi(-laid, and could not be produced to theJury; but Mfr. Le- 
vingſton well knows that his Council did then confeſs, Thar a foul 
Force was fully proved, 

© But the ſaid Deeds and Fine being afterwards found, and the 
parties Indicted again for the ſaid Force in the Kings Bench in Tr;- 
nity Term 1653, before the then Chief Juſtice Ro/{, they were 
all found guilty by an able Jury of Knights and Eſquires, after a 
Jong and ſolemn Evidence, the parties fined 40, /, a piece, and a 
Writ of Reſtitution of: the poſleſsion of the houſe awarded, as 
by the Records of the ſaid Court may appear; and the Heirs have 
{ince ſold the ſaid Houſe for 600, /, 

All which particulars of the matrers of Fact truly ſtared in this 
Caſe, as it hath beenalready proved, and may hereatter if need 
be clearly and truly evidenced again, may be enough to take * 
away that. care and compaſsion which Mr, Zevinzſton and his 
party do pretend ought to be for the Purchaſers, when as Mr, 
Chaloner Chute the Lawyer was not ignorant of the debate inthe 
Court of Common-Pleas concerning thoſe Fines, the Heirs 
Claims afterwards entred at the he ſaid Fines, and their 
continual claim and purſuit, and tha | « Ubidha 
were lane excepted out of the Act-of Oblivion in 1651, was 
of Counſel with them in the ſuit in Chancery, did put his hand 
to the demurrer, was privy to the Conveyances made tO Richard 
Cromwel bought it wm, and mala fide, and had fogrear 
a diſtruſt of the Title, as he firſt paid but four hundred pounds and 
kept the reſt of the money agreed to be paid in his hands for 
ſome time, and which perhaps is not yer paid, or if paid, 
counterſecured to be repaid again, or ſaved harmleſs: And in the 
Articles of Agreement, which led on their Agreement, and that 
ſuppoſed Purchaſe, there is expreſs mention of the right of the 
Heirs, and a providing againſt it, Andif he, or his $0n Mr, Cha- 
loner Chute, wk ſince paid all the Money, they have beenre. 
imburſed out of the wes profirs their Principal Money and In- 
tereſt, ot a conſiderable part thereof, 

And Mr, Skynner well underſtood, or too much, Mr, Zeving- 
ſons unjuſt Title to the Lands which he is ſaid to haye purchaſed,. 
or permits his name onely to be uſed in Truſt, or as a diſguiſe to his 
uſe, | 

When as there can beno Injuſtice to deny Fraud and Covin, in 
(uch a forcible and illegal gaining of thoſe Fines,any relief. 

And that the pretences of an Earthquake likely to happen to all 
the Fines, Recoveries,and Common Aſſurances, paſt, and to come, 


and the Unſerling and Rendering incertain, all the Real Eſtates » 
the 
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the Kingdom, if thele naughty Fines be not made good by the 
Parliament, or- left. as they are to dil-inherit the Heirs, and tobe 
an encouragement and ill example to thoſe many Abuſes and De- 
ceits, which will hereafter multiply and increale, is but a fiction 
and fancy of thoſe, who by affrighting ſuch as will be (o eafie to 
believe them, in that which they do not believe themſelves, doit 
one'y to open a way and paſſage to their own eſcape from the 
Juſtice of rhe Parliament, 

Who will not as is hoped, give any releif unto Mr, Levinsſton 
and his Partners, whenas he and thoſe Pretenders or Forecaſters of 
ſuch Harms and Shakings like to happen, they know not when or 
how to Fines and Common Aſſurances, it they may not enjoy 
the Fruits of their Contrivances,will never beable to diſprove any 
of the matters of Fad? herein truly alleaged , or give any reaſon 
or probability, | 

That any diſturbance or enervating of the juſt Powers and effi- 
cacy of Fines and Recoveries, will be occaſtoned or cauſed by the 
Parliaments making void by Ac of Parliament thoſe Fines, when 
as there was none at all upon the vacating of the Fine, by an A& 
of Parliament inthe Reigaof King Heyry the Seventh, levied by 
the Lord La Warre, and many other by-after Parliaments, 

Why the vacating of Fines illegally levied, and i» deceptionem 
Curie by the Court of Common Pleas, intheſame Term wherein 
they were levied, and by the Court of Kings Bench upon Writs of 
Error in other Terms,did not prejudice or endanger Iines and Reco- 
veries( as it is well known they did not) in ſeveral Ages, and Kings 
Reigns paſt, nor werejever ſuſpected to be any caule of it ; and that 
the vacating of Illegal Fines by A& of Parliament, where Mr, 
Levineſton needs not doubt, bart he ſhall be equally and juſtly heard 
and tried before the making of any ſuch A&, ſhould now more 
then formerly, when it did the like, be feared to be dangerous or 
likely to produce any il] conſequences, When as the Statute of 


27 Ehz, for making void of Fraudulent Aſſurances , Gifts, or 
as | . 
Grants, Which are not ſeldom by Fines and Recoveries, haveneyer 
ſince produced any, 


And how the defeating of Purchaſers dolo:-1al0, prmleaweriate, 


| ſhould or can any way prejudice 
or endanger the Eſtates of honeſt Purchaſers bona fide , and upon 
valuable conſiderations, 

Bur will according tothe rules of Fuſtice, Right-Reaſon, and 
Equity, rather give relief to the Heirs of Sir Peter Yanlore, who 
are oppreſſed and like to be undone and diſ-herited by theſe wick- 
edly gained Fines, and follow the Precedents and Examples of 
preceding Parliaments, 
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